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Informational Regulation for Chemicals Risk Management

— Lessons from the Experience of California Proposition 65
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Abstract [] This article assesses how well Proposition 65, a US state law which employs information as a measure of
chemicals risk management, has fulfilled its original expectations: right to know, reduction of hazardous chemicals
and regulatory reform. Proposition 65 has encouraged businesses to reduce exposure of target chemicals and has
facilitated regulatory process. However, it is unclear to what extent the Act has contributed to the overall risk
reduction. In addition, inappropriate citizen enforcement may have hindered full functioning of the Act. Shifting
burden of proof to defendant under the Act seems to have significantly affected these situations. Considering the
experiences under Proposition 65, when Japan utilizes informational regulation more actively, effective monitoring
and enforcement mechanisms in cooperation with citizens as well as institutional devises to measure the total effects
of such regulation would be necessary.

U KeywordsU informational regulation, duty to warn, risk management, burden of proof, citizen suit
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